Sec. 2.21
4.

DeFUNIAK SPRINGS CODE

All distance requirements shall be measured from the nearest point of the existing
home to the nearest point of the proposed home via a direct path of travel.

(b) Upon receipt of the written notice from the sponsoring agency provided for in (1) above,
the city manager shall notify the city council of the pending application. The city manager or
his designee shall, within twenty (20) days of the receipt of the application, review the application and provide the council and the applicant with a written decision outlining reasons for
the decision. The council may reverse the decision within ten (10) days from the date of the city
manager's decision. The applicant may appeal the decision of the city manager or his designee
by notifying the city manager within ten (10) days from the date of the city manager's decision.
Appeals of the decision of the city manager or his designee shall be heard by the city council.
(Ord. No. 578, § 12, 3-25·91)
Section. 2.22. Historical and archaeological resources protection.
(a) Historical and archaeological resources protection provision for the City of DeFuniak
Springs. During review of the building permit application, the authorized city authority will
determine whether or not the proposed development is in an area of historical or archaeological significance as listed on the Florida Master Site File or the City of DeFuniak Springs'
Comprehensive Listing of Historical and Archaeological Resources. If the site is located within
the City of Defuniak Springs Historical District, then the rules of section 2.22(b), below, apply.

Should it be determined that the proposed development is located on a site of historical or
archaeological significance, the developer is required to have the site surveyed by a competent
authority from any of the area colleges, universities, or junior colleges (e.g., Gulf Coast Junior
College, University of West Florida, Florida State University, etc.). The results of the survey
will be presented to the city to determine how development should proceed. If the site has been
previously surveyed for its historical or archaeological significance, the results of that survey
may be presented to the city for consideration as to how development should proceed. The city
shall consider how development should proceed pursuant to the provisions listed under section
2.22(b)3, 4, 5, 6 and 7 below.

(

)

Should historical or archaeological resources be unearthed during development, construction, renovation, excavation, etc., the developer must notify the city immediately and development must stop for a reasonable period of time to be determined by the city so that a survey
of the historical and archaeological resources can be conducted by a competent authority. The
results of the survey will then be presented to the city to determine how development should
proceed. The city shall consider how development should proceed pursuant to the provisions
listed under section 2.22(b)3, 4, 5, 6 and 7 below.
A certificate of appropriateness must be obtained pursuant to section 2.22(b), below, prior
to the demolition of any housing over seventy-five (75) years old or housing which is of historical or architectural significance, preservation alternatives shall be evaluated and the site
shall be properly recorded.

)
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(b) City of DeFuniak Springs Historical District.

Boundaries. The boundaries for the City of DeFuniak Springs Historical District shall
be as follows!

1.

)

Begin at the point of intersection of the southern right·of·way of East Main
Avenue and the western right·of·way of Hillcrest Street, thence go southerly along the
western right·of.way of Hillcrest Street to the northern right·of·way of College Av·
enue, thence go westerly along the northern right·of.way of College Avenue to the
point of intersection with the western right·of·way of Second (2nd) Street, thence go
southerly along the western right·of·way of Second Street to the point of intersection
with the western extension of the southern right·of.way of Academy Street, thence go
easterly along the western extension of the southern right.of·way of Academy Street
to the northeast corner of Lot 113, thence go southerly along the East line of Lot 113
to a point 25 feet south of the North line of Lot 120, thence to west to the east line of
Lot 121, thence go southerly along the east line of Lot 121 to the northern right.of·way
of Jackson Avenue, thence go westerly along the northern right·or·way Jackson Av·
enue to the point of intersection with the western right·or·way Crescent Street, thence
go southerly and westerly along the northern right·of·way of Crescent Street to the
point of intersection with the western right·of·way of Hubbard Street, thence go
southerly along the western right·of·way of Hubbard Street to the point of intersec·
tion with the northern right·of·way with South Park Avenue, thence go westerly
along the northern right.of.way of South Park Avenue to a point ninety (90) feet west
of the southeast corner of Lot 456, thence go ninety (90) degrees North seventy (70)
feet, thence go mnety (90) degrees west to the western boundary line of Lot 458,
thence go northerly along the western boundary line of Lot 458 to the southeast
corner of Lot 464, thence go westerly along the southern boundary line of Lot 464 to
the western right·of·way line of Thirteenth (13th) Street, thence go southerly along
the western right·of·way line of Thirteenth (13th) Street to the northern right·of·way
of South Park Avenue, thence to westerly along the northern right·of·way of South
Park Avenue to the eastern right·of·way of Fourteenth (14th) Street, thence to north·
erly along the eastern right-of·way of Fourteenth (14th) Street to a point sixty·three
(63) feet south of the southern right·or.way of Myrtle Avenue, thence go easterly
parallel to the southern right·of·way of Myrtle Avenue to the western right·of·way
line of Thirteenth (13th) Street, thence go northerly along the western right·of·way
line of Thirteenth (13th) Street to a point seventy·two (72) feet north of the southeast
corner of Block 1881, thence go westerly parallel to the south line of Block 1881 to the
eastern right·of·way line of U.S. Highway 331, thence go northerly along the eastern
right-of·way line of U.S. Highway 331 to a point 103 south of the north line of Block
1881, thence go westerly parallel to the north line of Block 1881 to a point two
hundred twenty·five (225) feet west of the east line of Block 1881, thence go northerly
parallel to the east line of Block 1881 one hundred three (103) feet to the south line
of Block 1878, thence go westerly along the south line of Block 1878 to the west line
of Block 1878, thence go northerly along the west line of Block 1878 four hundred
seventy·six (476) feet, thence go easterly parallel to the south line of Block 1878 to a
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point two hundred (200) feet west of the western right·of·way line of Thirteenth (13th)
Street, thence go northerly parallel to the western right·of·way line of Thirteenth
(l3th) Street two hundred ten (210) feet, thence go easterly parallel to the south line
of Block 1878 to the western right·of-way line of Thirteenth (l3th) Street, thence go
northerly along the western right·of·way of Thirteenth (13th) Street to a point one
hundred seventy·seven (177) feet south of the northeast corner of Block 1876, thence
go west fll'ty (50) feet, thence go south 9.6 feet, thence go southerly one hundred
twenty·one (121) feet, thence go westerly twelve (12) feet, thence go northerly 148.6
feet, thence go north seventy five (75) degrees west eighty (80) feet, thence go south
fifteen (15) degrees west twenty·eight (28) feet, thence go north seventy-five (75)
degrees west to the eastern right·of-way of U.S. Highway 331, thence go northerly
along the eastern right·of-way of U.S. Highway 331 to the point of intersection with
:the southern right·of-way line of Live Oak Avenue, thence go westerly along the
southern right·of.way line of Live Oak Avenue to the east line of the west one third
('/3) of Block 1877, thence go southerly along the east line of the west one third ('/3) of
Block 1877 to a point one hundred (100) feet north of the northern right-of-way line of
Orange Avenue, thence go westerly parallel with the northern right·of-way line of
Orange Avenue to the eastern right·of.way line of Fifteenth (15th) Street, thence go
northerly along the eastern right·of·way line of Fifteenth (15th) Street to the point of
intersection with the northern right.of.way line of Live Oak Avenue, thence go westerly along the northern right·of·way line of Live Oak Avenue to a point one hundred
twenty (120) feet west of the southwest corner of Block 1873, thence go northerly
parallel to the west line of Block 1873 to the south line of the CSX Railroad right·
of·way, thence go easterly along the south line of the CSX Railroad right·of-way to a
point one hundred (100) feet west of the northeast corner of Block U37v, thence go
southerly parallel to the east line of Block 1875 to a point one hundred thirty (130)
feet north of the south line of Block 1875, thence go southeasterly parallel to the south
line of Block 1875 to the eastern right-of-way line of Thirteenth (13th) Street, thence
go north along eastern right-of-way line of Thirteenth (13th) Street to southwest
corner of Lot 650, thence go easterly along the south line of Lot 650 to the southwest
corner of Lot 652, th~nce go northerly along the west line of Lot 652 seventy (70) feet,
thence go easterly parallel to the south line of 652 to the eastern right-of-way line of
Twelfth (12th) Street, thence go northerly along the eastern right-of-way line of Twelfth
(12th) Avenue to the southern right-of-way line Main Street, thence go easterly along
the southern right-of-way of Main Street to the point of intersection with the southerly extension of the eastern right-of-way line of Tenth (10th) Street, thence go north
along the southerly extension of the eastern right-of-way line of Tenth (lOth) Street to
the northwest corner of Lot 760, thence go easterly along the north line of Lot 760 to
the eastern right-of-way line of Eighth (8th) Street, thence go northerly along the
eastern right-of-way line of Eighth (8th) Street to the northwest corner of Lot 844,
thence go easterly along the north line of Lot 844 to the western right-of-way line of
Seventh (7th) Street, €hence go southerly along the western right-of-way line of Seventh (7th) Street to the northern right-of-way line of Nelson Avenue, thence go easterly along the northern right-of-way line of Nelson Avenue to a point ten (10) feet west

)

,
\
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of the southwest corner of Lot 889, thence go northerly parallel to the west line of Lot
889 to the north line of Lot 890, thence go east along the north line of Lot 890 to the
northeast corner of Lot 888, thence go southerly along the east line of Lot 888 to the
northern right-of-way line Nelson Avenue, thence go easterly along the northern
right·of·way line of Nelson Avenue to the eastern right-of-way line of Sixth (6th)
Street, thence go northerly along the eastern right-of-way line of Sixth (6th) Street to
the southern right·of-way line of Sloss Avenue, thence go easterly along the southern
right-of-way line of Sloss Avenue to western right-of-way line of Fifth (5th) Street,
thence go southerly along the western right-of-way line of Fifth (5th) Street to the
northeast corner of Lot 909, thence go easterly to the northeast corner of the west
one-half (liz) of Lot 971, thence go southerly along the east line of the west one-half (V2)
of Lot 971 to the southern right-of-way line of East Main Street, thence go easterly
along the southern right-of-way line of East Main Street to the point of beginning_

2.

Purpose. The purpose for the establishment of this district is to preserve the established development pattern and distinctive architectural character of the district
through the restoration of existing buildings and construction of compatible new
buildings. The authority of the building-zoning official to review development in this
area shall reinforce this special character. Efforts shall be made to ensure that future
development is compatible with and en4ances the existing structures and period
architectural character of the area.

3.

Certificate of appropriateness required; application.
a.

It shall be unlawful for any person in charge of any property located within the
Historic District, to construct, alter, move, remove or demolish any improvement,
including signs, unless the building-zoning official has previously issued a certificate of appropriateness authorizing such work.
b. Anyone found to be in violation 'of paragraph a above shall be subject to fines and
other appropriate action as. determined by the city council. In addition a stopwork order shall be issued by the building-zoning official and the stop-work order
shall remain in effect until a certificate of appropriateness is issued or it is
determined that no certificate of appropriateness is required. If a certificate of
appropriateness is required but none is issued the person or pers.ons found in
violation shall cause the violation to be corrected by replacing or restoring the
improvement to its condition immediately preceding such violation.
c. No permit or amended permit for the construction, alteration, removal or demolition of any improvement located or to be located in the Historic District shall be
issued until the building-zoning official has issued a certificate of appropriateness
as an authorization for such work.
d. Following the receipt of an application for a certificate of appropriateness, the
building-zoning official shall determine whether in its'opinion the proposed work
would adversely change, destroy, or affect any architectural feature of the improvement upon which the work is to be done or, ifit is new construction, whether
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it wOljld lack harmony with the historic site or district or the external appearance
of neighboring improvements, or adversely affect the artistic quality of the sur·
rounding district, and whether the work would be appropriate for and consistent
with the purpose of this section. Following such review, the building-zoning official shall issue or deny .the certificate of appropriateness.

4.

,!
\

Submittal of plans for review; factors to be considered.

a.

Before the building-zoning official makes a decision relative to alterations 01'
construction on properties located within the Historic District, the applicant for
the certificate of appropriateness shall have furnished the building-zoning official
with appropriate plans for the work contemplated. Such plans shall include but
not be limited to exterior elevation, proposed materials including textures and
colors, site layout, except where there are no dimensional changes to the improvement; and photographs of the structure to be altered or, in the case of new
construction, photographs of contiguous properties.
b. In making their decision, the building-zoning official shall consider the effect of
the proposed work in creating, changing, destroying or affecting the exterior
architectural features of the improvement upon which the work is to be done. The
building-zoning official shall also consider the relationship between such work
and the exterior architectural featu,res of other neighboring improvements in the
historic preservation district.
c. In appraising such effec.t and relationships, the building-zoning official shall
consider in addition to any other pertinent matters, the factors of artistic, historical and architectural values and significance, architectural style, design, signage, arrangement, texture, materials and color.
d. Nothing in this section shall be construed to prevent the ordinary maintenance
and repair of any exterior elements of a structure within the Historic District flor
shall it be construed to prevent any interior alterations or modifications to any
structures. This section shall also not be construed as making it unlawful for any
person in charge of an improvement to comply with any lawful orders of the city
concerning the removal of dangerous or hazardous improvements or portions
thereof_
5. . Deviation from approved plans prohibited; request for amended certificate. A certificate of appropriateness issued pursuant to this section shall relate to proposed plans
accompanying the application or otherwise submitted for official consideration prior
to issuance of the certificate. It shall be unlawful to deviate from the plans upon which
issuance was granted unless an amended certificate of appropriateness shall be applied for and issued.
6.

Demolition of principal improvements in the historic district. No permit for the demolition of a principal improvement in the Historic District shall be issued until a
certificate of appropriateness has been granted by the building-zoning official to proposed plans for new construction on the site.
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Appeals to denial ofcertificate of appropriateness.
a.

b.

In any case where the building-zoning official has denied an application for a
certificate of appropriateness, the applicant may appeal to the city council for a
notice to proceed. Authorization to proceed will be issued if the applicant establishes to the satisfaction of an unanimous opinion of city council that there is
unnecessary hm'dship in the strict application of the provisions of the section.
Authorization to proceed may not be granted unless the applicant provides proof
that all of the following facts and conditions exist:
The land or improvement in question cannot yield a reasonable return if the
proposed construction, removal, alteration or demolition is not permitted.
(2) The plight of the applicant is due to unique circumstances of the site in
question.
(3) The proposed alteration, construction, removal or demolition will not alter
the essential character of the area.
(4) The hardship is the result of the application of this section and is not the
result of any act or omission by the applicant.
(1)

c.

d.
e.

8.

Any relief granted shall be in confprlnance with the objectives of this section and
shall be limited to the minimum required to effect substantial justice and shall be
in harmony with the general purpose and inten~ of this chapter.
In granting authorization to proceed, the city council may prescribe such condi·
tions as deemed appropriate.
Authorization to proceed issued pursuant to this section shall relate to proposed
plans accompanying the application or otherwise submitted to the city council for
official consideration prior to issuance of authorization to proceed. It shall be
unlawful to deviate from the plans, including any modification required as a
condition of approval of the plans by the city council, upon which issuance was
granted unless an amended authorization to proceed shall be applied for and
issued.

Notice of location within the historic district required. No person shall sell, lease or
offer to sell or lease 'any land within the boundaries of the DeFuniak Springs Historic
District unless the prospective buyer or lessee has been given the following notice in
writing:

Notice of Location Within the Historic District-This land lies within the
boundaries of the DeFuniak Springs Historic District and is subject to the pro·
visions of Section 2.22, Historical and Archaeological Resource Protection, of the
DeFuniak Springs Municipal Code.
(Ord. No. 578, § 13, 3-25-91; Ord. No. 585, 7-22-91)
Section 2.23. Minimum open space requirement.
All development other than individual single-family residential construction which is not
part of a larger common plan of development shall preserve" minimum of ten (10) percent of
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